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REGULATION NO. 2003/28

ON THE PROMULGATION OF
THE LAW ADOPTED BY THE ASSEMBLY OF KOSOVO
ON THE SOCIAL ASSISTANCE SCHEME IN KOSOVO

The Specia Representative of the Secretary-Generd,

Pursuant to the authority given to him under United Nations Security Council resolution
1244 (1999) of 10 June 1999,

In conformity with sections 9.1.44 and 9.1.45 of the Conditutiona Framework for
Provisond Sdf-Government (UNMIK Regulation No. 2001/9),

Teaking into account a communication from the Presdent of the Assembly of Kosovo,
dated 25 July 2003, concerning the Law on the Socid Assgstance Scheme in Kosovo
adopted by the Assembly of Kosovo on 11 July 2003,

Hereby promulgates effective as of the date of Sgnature the Law on the Socid Assstance
Scheme in Kosovo (Law No. 2003/15) attached to the present Regulation. The Law shall
enter into force on 18 December 2003.

Signed on this 18" day of August 2003.

Harri Holkeri
Specia Representative of the Secretary-Generadl
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LAW NO. 2003/15

ON THE SOCIAL ASSISTANCE SCHEME IN KOSOVO

The Assembly of Kaosovo,

Pursuant to the authority given to it under United Nations Interim Administrative Misson
in Kosovo (UNMIK) Regulation No. 2001/9 of 15" May 2001 ‘On the Constitutiond
Framework for Provisond Sdlf-government’.

Taking into account Annex VIl part (xi) of United Nations Interim Administration Misson
in Kosovo (UNMIK) Regulation No. 2001/19 of 13 September 2001 on the Provisional
Indtitutions of Sdf-Government.

For the purpose of providing a socid safety net within the broader context of the socid
protection system in Kosovo and dleviating poverty by providing Socid Assstance to poor
and vulnerable families in need,
Hereby adoptsthe following law:

Section 1
This Law set out the Socid Assstance Schema of Kosovo in order to protect and care of
families risked to the socid point of view.

Section 2

Definitions
For the purposes of this law:
21. A ‘family’ is composed of those persons whose needs are consdered in determining

digibility and the amount of the Socid Assgance, and shdl be defined as being

mede up of the gpplicant or recipient and dl of the following family members thet
are present in the household:  his or her spouse or co-habiting partner, parents and



children, including adopted, fostered, or children of the spouse. Therefore, the
family can comprise of the gpplicant or recipient and one, two, three or more family
members, depending on who is present in the household. An individud with no
other family members present in the household will be considered a family for the
purposes of this Law. A person may only be an digible member of one family.

2.2.Family memberswho are:

2.3
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2.5

2.6

2.7

I. aged sxty-five (65) years or older,
or,

il. dissbled persons, when they are in recept of a benefit from any future
scheme of Disability Penson, funded by the Kosovo Consolidated Budget,
with an individud entitlement,
or

iii. being pad under Regulation 2000/66, which governs the scheme of
‘Benefits for the war invalids of Kosovo and for the next of kin of those who
died as areault of the armed conflict in Kosovo'

ghdl be included in the definition of the family, set out in sub-section 2.1

However, such family members - whilg being induded in the definition of the
family - shdl not be taken into account when caculating the sze of the family that
determines the amount of Socia Assgtance to be awarded to the family. The only
exception shdl be family members who ae in receipt of a payment under
Regulation 2000/66, which governs the scheme of ‘Bendfits for the war invdids of
Kaosovo and for the next of kin of those who died as a result of the armed conflict in
Kosovo'. In such cases family members who are in receipt of a payment under
Regulation 2000/66 will have ther membership of that family counted when
determining the Sze of the family for payment of Socid Assstance.

A ‘Disability Penson’ means any sociad security payment made © persons who are
deemed disabled under legidation enacted by the Kosovo Assembly and which
governs such a scheme of payments.

A ‘household shdl be defined as being a group of individuds living together and
shaing living cogs The household may include persons who are not members of
the family for the purposes of this Law.

An ‘orphan’ shall be defined as a child both of whose parents are deceased, or who
was born to a single parent who has deceased.

A ‘sngle parent’ shdl be defined & the parent or legd guardian of a child up to and
incuding the age of eghteen (18) years who lives with the child and is soldy,
legdly and financialy responsble for the child.

A ‘dependant’ shdl be defined as an individud who belongs to ane of the following
groups.
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3.2

i.  Persons who are over 18 years of age and who have permanent and severe
disabilities rendering them unable to work for remuneration;
ii. Personswho are sixty-five (65) years of age or older;
iii.  Ful-time careers of aperson(s) with permanent disability,
or of aperson(s) at or over the age of sixty-five (65) needing full-time care,
or of achild(ren) under the age of five (5);
iv.  Personsup to fourteen (14) years of age;
v.  Persons between the ages of fifteen (15) and eighteen (18) inclusve and who
areinfull-time secondary education;
vi.  Single parentswith at least one child under the age of fifteen (15).

For the purposes of this Law persons who belong to any group listed in sub-
paragraph (i) to (vi) above are considered not to be capable or available for work for
remuneration.

A ‘Doctor's Commisson’ means a panel of medical experts established or approved
by the Minigry of Labour and Socid Wdfare for the purpose of determining the
medicd condition, induding the severity of such a condition, of any person or
family member who is covered by this Law.

A person will be conddered to be permanently and severdly disabled if they are aged
over 18 years and less than 65 years and are either physcaly disabled or mentaly
dissbled and are incapable of work for remuneration. Permanent and severe
disability is defined as mentd disability or physica disability to a degree of not less
than 80 percent, such disablement rendering the person not capable of work at the
time of gpplication and for a period of not less than two years immediately following
the gpplication.

A'means tes’ as referred to in an Adminidrative Ingtruction(s) that accompanies this
Law refers to an assessment of reckonable and non-reckonable income and
reckonable and nontreckonable assets. The means test shdl be used for the
asessment of the financid criteria as dipulated in Section 5 and for the cdculaion
of the net amount of Socia Assistance to be paid.

“The Minigtry” means The Minigry of Labour and Socid Welfare.

Section 3
Socid Assgance Scheme

The Socid Assgance Scheme shdl provide financid support to digible families in
accordance with the criteria set forth in this Law and within the resources allocated
for this purpose in the Kosovo Consolidated Budget.

The Minigry of Labour and Socid Wefare (herendfter refered to as the
“Minigtry”) has designated the Centres for Socid Work (hereinafter referred to as
“desgnated authorities’) to adminigter the Socid Assdance Scheme.  The Minigtry
may designate other bodies to administer the scheme and may aso make provison
for direct adminigiration of the Social Assstance Scheme by the Minidiry.
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Section 4
Non-Financid Criteriafor Socid Assstance

In order to be digible for socid assdance, dl family members must be habitudly
resding in Kosovo and the families mugs fdl within one of the following two
categories.

@ Category One.
A family where dl family members are dependants, as defined in sub-section
2.7 of this Law, and where such dependants are not working.

(b) Category Two.
A family where there is afamily member able to work and where thereis:

(i) at least one child under the age of five (5),
and/or

(ii) an orphan under the age of fifteen (15), initsfull-time care.

All family members within this Category Two mugt ether be a dependant, as
defined in sub-section 2.7 of this Law, or be registered as unemployed with the
Employment Offices of the Minidiry.

Persons who have reached eighteen (18) years of age and who have completed
secondary education shal be deemed to be capable of or avallable for work, even if
they are enralled into a full-time education or training programme.

Personswho:
(@) resdein, or

(b) who are confined in or who are supported by inditutions including
psychiaric  edablishments, homes for the €ddely, rdigious
establishments, residential schools and prisons,

arenot digible for Socid Assgtance payments under this Law.

Section 5
Financid Criteriafor Socid Assgtance

Further to the requirements set out in Section 4 above, the additiond factors set out
in this Section 5 shdl be consdered by the desgnated authorities when assessng
eligibility for Socid Assigtance.



5.2

5.3

54

5.5

5.6

5.7

In order to be digible for Socia Assgance, an applicant or recipient must meet
financid digibility requirements An goplicat or recipient meets the financid
igibility requirements only if they saiify the following conditions:

(@ He or she has reckonable assets below the limits dlowable. These asset limits
will be specified in an Adminidrative Indruction (hereinafter referred to as
“Ingruction”) to beissued by the Minidry.
and

(b) If he or she has net reckonable income (after appropriate deductions) below the
Monthly Gross Sandard Rate gpplicable to that family, specified in sub-section
9.1

Assts may be reckonable or non-reckonable for determination of financia
eigibility. Reckonable assets are dl assats that are consdered for financid digibility
determination. Non-reckonable assets are dl assets that are exempt from financiad
eigibility congderation. All assets shal be consdered reckonable unless defined as
norreckonable.

Reckonable assats are objects of vaue that shal include but not be limited to: lump-
sum payments from the sysem of Individud Savings Pensions to the participants or
thelr beneficiaries — as provided for in Regulation 2001/35, cetan other lump-sum
payments, private or family businesses, property, certain types of red edtate, land,
and operaiond vehicles with the potentid for generating income. The Indruction
shal specify types of reckonable and nonreckonable assets, and principles of
vauation of the assats. In the month in which lump sums are received they shdl be
treated as reckonable income. For subsequent months these lump sums will be
treated as reckonable assets.

Possesson of, or beneficia access to, certain types of assat may disqudify a family
from qudification for Socid Assgance. Such assats will be defined in the
Ingtruction.

Non-reckonable assets shdl include, but not be limited to: family member's savings
in the individud accounts in the sysem of Mandatory Individud Savings Pensons
(as defined under section 2.3 in Regulation 2001/35); property used as the primary
resdence of the family; a motor vehicle used soldy by the family for domedtic
purposes and not used to generate income; land below the limits Stipulated in the
Ingtruction. The Ingruction shdl specify the maximum sze of a plot of land that will
be considered as non-reckonable.

Income may be reckonable or nonreckondble for determingtion of financid
eigbility or cdculaion of the amount of assgtance. Reckonable income is dl
income that is conddered for financid digibility determination. Non-reckonable
income is dl income that is exempt from financid digibility consderation. All
income shal be consdered reckonable unless defined as non-reckonable.

Reckonable income shdl include, but not be limited to: earned and unearned
income, inkind income, rent, remittances, benefits awarded to family members
under Regulation 2000/66, which governs the scheme of ‘Benefits for the war



5.8

5.9

6.1

6.2

6.3

71

invaids of Kosovo and for the next of kin of those who died as a result of the armed
conflict in Kosovo', pengons from the sysem of Individud Savings Pensons and
Supplementary Individua or Employer Pensions — as provided for in Regulation
2001/35, pensions received from outside Kosovo, certain lump sum  payments, and
other types of income as specified in the Ingtruction.

Nonreckonable income shdl incdude Basc Pendon (as defined in Regulation
2001/35 and in the Law on the Methodology for setting the level of basc Pension in
Kosovo), Disahility Penson (as defined in sub-section 2.3 of this Law), certain lump
um payments, one-off payments to families digible for Socid Assdance as
gpecified in this Law, home produce for consumption by the family, certain types of
loans and grants and other types of income as specified in the Instruction.

The Ingruction may specify types of deductions to be applied againgt reckonable
income or reckonable assets.

Subject to 5.5, if the vaue of the family’s reckonable assets is below the appropriate
limit of the monthly asset test (as & out in the Ingtruction) and if the reckonable
monthly income of the family (after appropriate deductions) is below the applicable
Monthly Gross Standard Rate (as set out in sub-section 9.1) then the family is
financidly digiblefor Socid Assgtance.

Section 6
Application for Socia Assstance

The desgnated authorities shal accept agpplications from families that consider
themsdves digible for Socid Assstance under sub-section 4.1 (&) or sub-section 4.1
(b) aove. A family cannot submit an application for Social Assstance to more than
one designated authority a any one time. Only one designated authority may award
Socid Assgtanceto afamily a any onetime.

Families gpplying on the bass of one or more family members being permanently
and severdy disabled will have such persor/s medica condition reviewed by a
Doctor's Commission. The work procedures for the Doctor’'s Commisson and the
procedures, criteria and methodology for assessment and review of the leve and
type of disability shdl be set out in an Ingruction to be issued by the Minidry.

The procedures for the submisson of agpplications for Socid Assgtance shdl be st
out in an Indruction to be issued by Minigtry.

Section 7
Period of Receipt of Socid Asssance

A family qudifying under sub-section 4.1 (@) above shdl be digible to receive
Socid Assigtance for a period up to six (6) months provided that the family continue
to satisfy the criteria pecified therein during this period. A new gpplication shdl be
required in order for the family to receive further Sociad Assgtance after the expiry
of the aforementioned period.
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A family qudifying under sub-section 4.1 (b) above shdl be digible to receive
Socia Assstance for a period up to six (6) months provided that the family continue
to satisfy the criteria specified during this period and take the necessary action to
find work to the satisfection of the desgnated authorities. The frequency by which
the desgnated authorities shal require evidence of the family’s action to find work
will be sat out in an Ingruction issued by the Minigtry. A new gpplication shdl be
required in order for the family to receive further Sociad Assgtance after the expiry
of the aforementioned period.

Section 8
Duty to Inform

The desgnated authority shal inform each applicant in writing of the outcome of his
or her gpplication within forty-five (45) days of the submisson of a completed
gpplication to that designated authority.

A family recaving Socid Assdance dhdl inform the desgnated authority
immediatdy of any change in crcumdances that may affect ther entittement to
Socid Assstance.

The Minisry and the dedgnated authority may authorise officers to cary out
random or systematic checks on a family gpplying for or recelving Socid Assstance
in order to verify the facts given in the gpplication. Notice of such checks need not
be given, provided that they may only be carried out during daylight hours.

Authorised officers gppointed in accordance with sub-section 8.3 shdl be deemed to
have prior authorisation to underteke verification of gpplications and, when o
requested, shdl produce proof of identity and shdl at dl times act within the limits
of their authority.

Section 9
Cdculation of the Monthly Sociad Assstance Payments

The monthly Gross Standard Rate of socid assstance shall be adjusted according to
the family numbers and consumer price index.

Family Size Monthly Gross Standard Rate
Family with one (1) person 35
Family with two (2) persons 50
Family with three (3) persons 55
Family with four (4) persons 60
Family with five (5) persons 65
Family with six (6) persons 70
Family with seven (7) persons or more 75
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10.1

Leve of the consumer price index in Euro is defined by the Minigtry of Economy
and Finance in cooperation with the Minigtry of Labour and Socid Wedfare.

The amount of monthly Socid Assstance to be pad to an digible family shal be
(Cl’
where:
C=A-B
and where:

‘A’ is the Monthly Gross Standard Rate of Socid Assstance gpplicable to a family
of that 9ze, and

‘B’ is the reckonable net monthly income of the digible family after dlowable
deductions have been applied.

In every case where the Monthly Gross Standard Rate is equd to or less than the
reckonable net monthly income then that family will be not be digible to recaive
Socia Assstance payments, except as provided for in sub-section 9.3 and in Section
12

In every case where the Monthly Gross Standard Rate is greater than the reckonable
net monthly income then the family shdl be entitted to a minimum payment of 10
Euro per month.

The Minisry of Labour and Socid Wedfare and the Minigry of Finance and
Economy may, in accordance with the Law on Public Financid Management and
Accountability and within the proposed overall budget referenced in Section 13,
incdude one-time payments to the families digible for Socid Assgance. Such
families will indude families where all family members are defined within sub-
section 22 and where, but for this fact, they would have been consdered for
payment in accordance with sub-section 9.2 The procedures for such one-off
payments will be defined in an Ingruction issued by the Minigry.

Eligible families under this Law shall receive payment back-dated to the payment
month in which a complete gpplication was submitted to the designated authority.

Section 10
Pendties for Misrepresentation and Obstruction

Any person who knowingly makes a fdse statement or presents fadse documents in
order to obtan Socid Asssance under this Law, or who fals to inform the
desgnated authority of any change in circumstances that may affect their entitlement
to Social Assstance, shall be lidble to repay any amount received for which there is
no entitlement. The person of this kind shdl be ligble to pay another amount equd to
a family monthly gross socid rate amount. The procedures for repayment will be set
out in an Indruction to be issued by the Minidry.
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12.2

Any person who ddiberately obgructs efforts lawfully made by the designated
authorities to verify facts presented in an gpplication shdl have their gpplication
terminated.

Section 11
Reviews and Appeds

An gpplicant who contends that an officid decison made by the desgnated
authority is incorrect may submit an goped in writing to the Director of the
desgnated authority where the application for Socid Assstance was origindly filed.
Such appedls shal be submitted no later than fourteen (14) days after the appellant
recaives notification of the decison. The desgnated authority shdl review the
goped and natify the gppelant in writing of their decison no later than twenty-one
(21) days after receiving the appedl.

An gpplicant who remains dissatisied with an officid decison made by a
designated authority under sub-section 11.1 may address a further gpped in writing
to an Appeds Commission to be gppointed by the Ministry, which acts under the
authority of the Minidry. Such gppeds shdl be submitted no later than fourteen
(14) days dfter the gppellant receives natification of the gpped decison under sub-
section 11.1 The Appeds Commisson shdl review the apped and notify the
gopelant in writing of hisgher decison no laer than twenty-one (21) days after

receiving the appedl.

An gpplicant directly affected by a decison made by the Doctor's Commisson
(following a review of the medicd condition of a family member daming to be
permanently disabled) or the Appeds Commisson dipulated in sub-section 11.2
shdl have the right to have such decison reviewed in a competent court.

Section 12
Exceptional Needs

The Minisry of Labour and Socid Wedfae may make arangements for the
provison of ad hoc and immediate support to meet exceptional needs not
otherwise provided for under this Lav. An exceptiond need shdl for the
purposes of this Law be defined as one that is current, once off, extraordinary and
not continuous. If the same need has arisen during the previous 12-month period
or is likdy to arise in a subsequent 12-month period then support under this
Section shdl not be provided. The designated authorities shall assess and
adminiger the awarding of such exceptiona needs support. The procedures for
the provison of such support shal be set forth in a subsequent Ingtruction to be
issued by the Minigry. A family or individuad can request support irrepective of
whether or not they are in receipt of Socid Assstance payments provided for in
Section 9 of this Law. A family or individua cannot request support for the same
exceptiond need from more than one designated authority. Not more than one
member of a household can request support a any given time.

The budget for the Socia Assstance Scheme referred to in Section 13 shdl include
agpecia provison for the payments for Exceptional Needs.
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Section 13
Management and Financing of the Scheme

The Ministry of Labour and Socid Welfare shdl be responsble for managing the
scheme edtablished by this Law. The Government shall, after receiving the advice of
the Ministry of Fnance and Economy and the Ministry of Labour and Socid
Wdfare, adopts within 60 days one or more Adminigtrative Ingtructions establishing
the rules to be followed by the Ministry of Labour and Socid Welfare in managing
the Socid Assgance Scheme edtablished by this Law. Such Adminigrative
Indructions shdl be consstent both with this Law and the Law on Public Financia
Management and Accountability.

The Minidry of Labour and Socid Wefare and the Ministry of Finance and
Economy ghdl, in accordance with the Law on Public Financid Management and
Accountability, establish the proposed annua budget for the Socid Assdance
Scheme.

The Minigry of Finance and Economy will be required to certify to the Government
of Kosovo no later than December 1 of each year that a sufficient amount has been
dlocated in the draft budget for the subsequent year to pay Socid Assstance a the
Monthly Gross Standard Rates. If the Minigtry of Finance and Economy cannot
certify that there are adequate funds available to pay Socid Assgtance a the
Monthly Gross Standard Rates, it shdl present to the Government for its gpprovd a
judtified proposd for a new budget levd within the budgetary condraints, which
shal, however, not be lower than the leve for the current yeer.

The Minigtry of Finance and Economy, in consultation with the Ministry of Labour
and Socid Wdfae, shdl certify annudly the Monthly Gross Standard Rates for
Socid Assigtance, on the basis of available data on potentid beneficiaries and within
the limits of the Kosovo Consolidated Budget.

Section 14
Confidentidity of Persond Information

The Minigry of Labour and Socid Wedfare and the designated authorities may not
share persond information collected from the agpplicants to the Socid Assistance
Scheme with any other organisation or authority, except for the purposes of
verifying application data, detecting fraud and corruption. In exceptiond cases
information may be shared with other statutory-based public bodies, upon approval
of the Minidry, for enabling grants, subsidies, payments or benefits-in-kind to be
given to persons within the family. Such requests may only be consdered where
there is a specific satutory base for the particular grant, subsidy, payment or benefit-
inkind and where such grant, subsidy, payment or benefit-inrkind will not be
contrary to the intent of this Socia Assstance Scheme and where the effect would



not be to disqudify the recipient family from continued digibility for Socid
Assgtance under this Law.

Section 15
Implementation

The Minigry of Labour and Socid Wedfare may issue Adminidrative Ingructions
for the purpose of implementing this Law. Such Adminidrative Indructions shdl be
conggent with this Law and with the Law on Public Financid Management and
Accountability and with any Adminigrative Directions issued by the Government.

Section 16
Applicable Law

Coming into effect of this Law shal supersede any of the other Laws which set out
thisissue.

Section 17
Entry into Force

This Law shall enter into force on 18 December 2003.

LAW NO. 2003/15
11.07.2003



